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I hereby certify that this correspondence is being deposited with the U.S. Postal Service as fir-it class mail in an 
envelope addressed to: Commissioner of Patents and Trademarks, Washington, D.C. 20231 on the date indicated 
below. 

<pCJl^*. <^hjLu*^^^ Date: December ^ £ , 2002 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Hisatoshi Hirota Group Art Unit 3746 

Serial No.: 09/541,779 Docket No. 133.046 

Filed: April 3, 2000 Confirmation No. 4974 
For: Capacity Controller of Capacity Variable Compressor 

SUBSTITUTION OF ATTORNEY 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

I hereby appoint the following attorneys/agents to prosecute the abov^ identified 
application and to transact all business in the U.S. Patent and Trademark Office connected 
therewith: 

James H. Patterson, Reg. No. 30,673; John F. Thuente, Reg, No. 29,595; 
Wm. Larry Alexander, Reg. No. 37,269; Kimberly K. Baxter, Reg. No. 
40,504; Eric H. Chadwick, Reg. No. 41,664; Randall T. Skaar, Reg. No. 
42,151; Douglas L Christensen, Reg. No, 35,480; Curtis B. Herbert, Reg. 
No. 45,443; Michael A. Bondi, Reg. No. 39,616; Paul C. Onderick, Reg. 
No. 45,354; Brad D, Pedersen, Reg. No. 32,432; Scott G. Ulbrich, Reg, 
No. 48,005; David A. Olsen, Reg, No. 46,969; Peter S. Dardi, Reg. No. 
39,650; Jose W. Jimenez, Reg. No. 31,113; Matthew T, Macari, Reg. No. 
50,291; Thomas G. Dickson, Reg. No. 51,616; Bradley J. Thorson, Reg. 
No. 52,288; Plymouth D. Nelson, Reg. No. 48,172; Julie A. Zavoral, Reg. 
No. 43,304; and Thaddeus C. Stankowski, Reg. No. 45,522. 
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SUBSTITUTION OF ATTORNEY 
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Inventor: Hirota; Art Unit 3746 
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Please forward all correspondence to the address listed below: 



Patterson, Thuente, Skaar & Christensen, L.L.C. 

US Bank Building, Suite 2000 

777 East Wisconsin Avenue 

Milwaukee, Wl 53202 

Telephone: 414-276-0977 

Facsimile: 414-276-0982 



All previous powers of attorney granted in this case are hereby revoked. 



NILLES &NILLES>S.C. 
U.S. Bank Center, Suite 2000 
777 East Wisconsin Avenue 
Milwaukee, WI 53202 
Telephone (414) 276-0977 
Facsimile (414) 276-0982 



en G:\Data\Patterson\Substuiiti on of Anomey\13 3. 046\doc 



Respectfully submitted, 




James E. Nilles 
Attorney of Record 
Registration No. 16,663 



Date: December . 2002 
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Iheicby certify that this correspondent* is bring fecafaiQile transmitted w the US. Patent and 
Trademark Office, Attention: Office of Petitions, on me date shown below. 

Facsimile: 703-308-5916 

— /?t~*^> dUu^uf+J p J e; June 5 2002 

Diane Schwaiger & 

mim UNITED STATES f^ JEtTT AND TRADEMARK* QVT^ t ^l 

In tc Application ot Hisatoshi Hirota Group Art Unit 374$ 

SerialNo.: 09/541,779 Examiner: T. Soiak 

FiKngDate: April 3, 2000 Docket No. 133.046 

For Capacity Controller of Capacity Variable Compressor 

Customer No. 023907 

STATUS PtfOUIBV 

Attention: Office of Petitions 
Assistant Commissioner for Patents 
Box D AC 

Washington, DC 20231 
Sin 

Applicant respectfully requests the sterna oftfw above application and when an action 
will be issued concerning the documents that were filed in the U.S. Patent Office by facsimile on 
March 11, 2002. The documents transmitted included: 

I) Pedtionto Withd^tbeHold^ofAbsn^ 

2 Preliminary Amendment (seven pages) Originally fitted to the U.S. Patent Office 
on April 30. 2001. 

3) Fax sheet confirming 007/07 pages of PreKmmary Amendment was fixed to the 
U.S. Patent Office. 
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I hereby certify that this correspondence is being facsimile transmitted to the U.S. Patent and 
Trademark Office, Attention: Office of Petitions, on the date shown below. 

Facsimile: 703-30B-6916 
. /y Pages -2 

(7ju*^s Date: Jane 5, 2002 

Diane Schwaiger a 

IN THE UNI TED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Hisatoshi Hirota Group Art Unit 3746 

Serial No.: 09/541,779 Examiner: T. Solak 

Filing Date: April 3, 2000 Docket No. 133.046 

For: Capacity Controller of Capacity Variable Compresssor 

Customer No. 023907 

STATUS INQUIRY 

Attention: Office of Petitions 
Assistant Commissioner for Patents 
Box DAC 

Washington, DC 20231 
Sir: 

Applicant respectfully requests the status of the above application and when an action 
will be issued concerning the documents that were filed in the U.S. Patent Office by facsimile on 
March 1 1, 2002, The documents transmitted included: 

1) Petition to Withdraw the Holding of Abandonment Under 37 CIrR 1 . 1 81(a). 

2 Preliminary Amendment (seven pages) originally faxed to the U,S. Patent Office 
on April 30, 2001. 

3) Fax sheet confirming 007/07 pages of Preliminary Amendment was faxed to the 
U.S. Patent Office. 
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Serial No. 09/541,779 - Hlrwa 

Art Unit 3746 - Attorney Docket 133.046 

Page 2 



The Commissioner is hereby authorized to deduct any additional fees arising as a result 
of this or any other communication from or to credit any overpayments to Deposit Account No. 



Dated: June 5, 2002 

NILLES & NELLES, S.C. 
US. Bank Center, Suite 2000 
777 East Wisconsin Avenue 
Milwaukee, WI 53202 
Telephone: (414)276-0977 
Facsimile: (414)276-0982 

O:\Data\CLIEmM33\046\PTOFAX2.doc 



14-1080. 



Respectfully submitted, 




James E. Nilles 
Registration No. 16,663 
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DflTE nfiR- 11-2097 J** TIME 12=53 ******** 



moE = rtncRY trrnsjiission 

FILE NO. =431 

STN NO. COMM. A33R NO. STATION Nf^ME/TBL HQ, 
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STPRT=rWR-ll 12! 49 
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PAGES DURATION 
013/013 00:03:40 



-NILLES NILLE3 

M^IdM******* -N1LLE3 NILLES - ***** - 414 276 13983- * **** ** * * 



JahESE. NaLES 

s. Michael fatton 
L/noa E-B.. Hansen 

Thapdeus C. STANKOVKX] 



NILLES & NlLLES^c 



INTBLLBCTUAL Property attorneys 



777 East Wisconsin avenue 

MILWAUKEE, Wl 53202-5345 

TELQWWe: 4]4.27*.0e77 
FACSIMILE: 414.276.0993 
email: jnllHaBmlleMuDc^cwn 



Facsimile Transmittal sheet 


to: Office of Petitions 


from; 


James E. Nflles 


company: U.S. Patent Office 


date: 


March 11, 2002 


fax no.: 703-308-6916 


Pages: 


13 (Including cover sheet) 


re: U.S. Ser. No. 09/541,779 
Attorney Docket 133*0<M 


OPERATOR: 


Diane Schwaiger 


P Oxi&ail WUl Follow 0 Original Will Not Follow 


□ EudosiiTM Will Follow Willi Original 


□ Urgem □ For Review □ Please Coflnmral 


p Pleage R£ply □ Please Recycle 



Sir: 

Attached are the following documents in connection with patent application U.S. Serial No. 
09/541,779: 

1) Petition to Withdraw the Holding of Abaadotoent Under 37 CFR 1.181(a) 

2) Preliminary Amendment (seven pages) faxed to U.S. Patent Office on April 30, 2001 

3) Fax sheet confirming 007/00? pages of Preliminary Amendment sent 
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Dz£lCz4atzjd BfeGMEBlYS NaIoed Above, Tfelj ipenpg? jn»y be >a annniflycilant rftmiiftirrtk'.fljinrt , inrt aa sudi h privileged ant conffrfcnoBl. 
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NxLLES Sc Nilles 



James E. Nilles 
S. Michael Fatton 
Linda e.b, Hansen 



Intellectual Property Attorneys 



Charlotte Shapiro 

THAJDDEUS C. STANKQWSK1 



Firstar Center, Suits 2000 
777 East Wisconsin Avenue 
Milwaukee, WI 53202-5345 

TKUPHONE; 414.276.0977 
FACSIMILE: 414.276.0982 
email: jniilcs@nilles-iulles.com 



Facsimile Transmittal Sheet 


to: Office of Petitions 


from: 


James E. Nilles 


company: U.S. Patent Office 


Date: 


March 11,2002 


fax no.: 703-308-6916 


Pages: 


13 (Including cover sheet) 


re: U.S. Sen No. 09/541,779 
Attorney Docket 133.046 


operator: 


Diane Schwaiger 


□ Original Will Follow 0 Original Will Not Follow 


□ Enclosures Will Follow With Original 


□ Urgent □ For Review □ Please Comment 


D Please Reply □ Please Recycle 



Sir: 

Attached are the following documents in connection with patent application U.S. Serial No. 
09/541,779: 



1) Petition to Withdraw the Holding of Abandoment Under 37 CFR 1 . 18 1 (a) 

2) Preliminary Amendment (seven pages) faxed to U.S. Patent Office on April 30, 2001 

3) Fax sheet confirming 007/007 pages of Preliminary Amendment sent 
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The Information Contained Ik This Facsimile Message Is Intended only Fou The Personal And Confidential Use Of the 
DESIGNATED RECIPIENTS Named Above. This message may be an attorncy-clieni communicauoo, and as such is j nivflcged and confidential. 
If the reader of ibis message is not [he intended recipient or an agent responsible for delivering it to the intended recipient, yon are hereby 
notified that you have received this document in error, and that any review, dissemination, distribution or copying of this message is strictly 
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I hereby certify that this correspondence is being facsimile transmitted to the U.S. Patent and 
Trademark Office, Attention: Office of Petitions, on the date shown below. 

Facsimile: 703-308-6916 
s ♦ ^fi . Pages - 13 (Including cover sheet) 

&Z<**~<^ ^Jl^a^^ Date; March 1 1, 2002 

Diane Schwaiger p 

IN THE IJNTTFX) STATKS PATENT AND TP A DEMARK OFFim 

In re Application of: Hisatoshi Mirota Group Art Unit 3746 

Serial No.: 09/541,779 Examiner: T. Solak 

Filing Date; April 3, 2000 Docket No. 133.046 
For: Capacity Controller of Capacity Variable Compresssor 
Customer No. 023907 

PETITION TO WITHDRAW THE HOLDING OF ABANDONMENT 
UNDER 37 C.F,Rl,181frt 

Attention: Office of Petitions 
Assistant Commissioner for Patents 
Box DAC 

Washington, DC 20231 
Sir: 

In response to the Notice of Abandonment, date February 25, 2002, Applicant requests 
the withdrawal of the holding of abandonment under 37 C.F.R. 1 .181(a), In particular, Applicant 
asserts the Application was not properly held abandoned. 

According to the Notice of Abandonment, the Application is abandoned in view of 
Applicant's failure to timely file a proper reply to the Office letter mailed on May 9, 2001 
because no reply has been received. However, Applicant submits that there is no reply required 
by the Office letter mailed on May 9, 2001 for at least four reasons. First, then: is no Office 
action requiring a response. Second, the Interview Summary is not a proper Office 

t • — . » ;rv*n";T" \ ■•»■"«- - — • -<-•• - 

^"J<;: Vf i * t 1- vj j, j. • - 'v -- . . - 

„.'. M , . ..^ t . — ■ • , • - ~ im - ' - 1 • > — ^- - • * - 
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Serial No. 09/541,779 - Hirota 

Art Unil 374<5 - Attorney Docket 133-046 

Page 2 

communication requiring a response. Third, the comments in the Interview Summary do not 
affirmatively require a response. Fourth, the only communication possibly requested by the 
Interview Summary was in fact filed in the U.S. Patent and Trademark Office. 

First, there is no Office action requiring a response. More particularly, the Office letter 
mentioned in the Notice of Abandonment is an Interview Summary. The only possible 
indication m the Interview Summary of a possible required response is that it does not have box 
2(i) checked. The Interview Summary goes on to state that "unless the paragraph above has been 
checked, the formal written reply to the last Office action must include the substance of the 
interview. . . If a reply to the last Office action has already been filed, Applicant is given one 
month from this interview date to file a statement of the substance of the interview.** However, 
there is no "last Office action" requiring a response. The only communication received 
regarding any possible examination is the Interview Summary itself. However, as further 
discussed below, the Interview Summary itself does not require a response. The only mention of 
a response in the Interview Summary refers to a nonexistent "last Office action." Thus, there is 
no response required. 

Second, the Interview Summary is not a proper Office communication ] equiring a 
response. In particular, the Interview Summary fails to comply with MPEP §7 1 3.04. More 
particularly, the Interview Summary expressly states that the form must be signed unless it is an 
attachment to a signed Office action. The Interview Summary does not contain the signature of 
the Examiner who conducted the interview. Furthermore, the Interview Sumnxiry is not an 
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Serial No. 09/541,779 - Hiroca 

An Unit 3746 - Attorney Dockfil 133.046 

Page 3 

attachment to a signed Office action. Accordingly, the Interview Summary is not a proper Office 
communication requiring a response. 

Third, the comments in the Interview Summary do not affirmatively require a response. 
The comments only mention the substance of a telephonic communication on April 27, 2001. 
The comments only state Applicant was informed, "claims 1-3 were narrative in nature and 
lacked structure and (method) claims 8-9 lacked steps" and that Applicant informed the 
Examiner "he would fax a pre-amendment." Thus, the Interview Summary only stated 
information conveyed to Applicant and it only further stated Applicant's intentions. The 
Interview Summary did not state a requirement for a response. Therefore, the Interview 
Summary did not require a response. 

Fourth, Applicant submits that the only communication possibly requested by the 
Interview Summary was in fact filed in the U.S. Patent and Trademark Office. In particular, the 
enclosed Preliminary Amendment noted in the Interview Summary was in fact filed on April 30, 
2001. The Preliminary Amendment did in fact include the substance of the telephonic 
communication on April 27, 3001. Furthermore, the Preliminary Amendment contains a 
Certificate of Facsimile signed by Angela M. Weinstock certifying that the Preliminary 
Amendment was sent by facsimile to Examiner T. Solak at telephone number 703-308-7763 on 
April 30, 2001. Additionally, Applicant encloses the Facsimile Confirmation Transmission 
confirming receipt of the facsimile transmission including 7 pages at telephone number 703-308- 
7763 on April 30, 2001. Thus, the Preliminary Amendment noted in the Interview Summary was 
in fact filed in the U.S. Patent and Trademark Office. Accordingly, the only communication 
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possibly requested by the Interview Summary was in fact filed in the U.S. Patent and Trademark 



Thus, the Application was not properly held abandoned. Accordingly, Applicant requests 
the withdrawal of the holding of abandonment. 

Should the Examiner have any further questions or comments, the Examiner is invited to 
contact Applicants' undersigned representative at the telephone number listed below. 

The Commissioner is hereby authorized to deduct any additional fees arising as a result 
of this or any other communication from or to credit any overpayments to Deposit Account No. 



Dated: March 11, 2002 

NILLES & NILLES, S.C. 
Firstar Center, Suite 2000 
777 East Wisconsin Avenue 
Milwaukee, WI 53202 
Telephone: (414) 276-0977 
Facsimile: (414)276-0982 

G:\Dma\CLIENT\l 33\046\PTO-PetWitbdraw.doc 



Office. 



14-1080. 



Respectfully submitted, 




James E. Nilles 
Registration No. 16,663 
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James £. Nilles 

ANDREW 1. KfLLES 
JayG. DUfrST 
Lisa M. Gehrke 
S. Michael Patton 
Linda E.B. Hansen 



Charlotte Shapiro 
Thaedeus C. Stankowski 
Matthew C- U>pwow 

REGISTERED PATENT AGENTS: 

L45AA. Brzycki 
Matthew m. eslami, p.& 



les & Nilles 



.5.C 



Intellectual Property attorneys 



Firstar Center, Suite 2000 
777 Bast Wisconsin avenue 
Milwaukee, WI 53202-5345 

telephone: 414.276.0977 

FACSIMILE 414.276.0982 

email: [Click here and type email] 
©nilles-mlles-com 



Facsimile Transmittal Sheet 


to: Examiner T. Solak from: 


James E, Nilles 


company: TJS Patent and Trademark Office date: 


April 30, 2001 


fax no. : 703 . 308 .7763 Pages : 


7 (Including Cover Sheet) 


WE: 09/54 1 T 779 operator: 


A. Weinstock 


□ Original Will Follow □ Original Will Not Follow 


□ Enclosures Will Follow With Original 


□ Urgent □ For Review □ Please Comment 


□ Please Reply □ Please Recycle 



NOTES: 



Thb Information Contained In This Facsimile Message IS Intended Only For The Personal and Confidential Use Of The 
Designated Recipients Named Above. This message may be an attorney-client communication, gTi ^ as such is privileged ar v* confidential. 
If the reader of this message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby 
notified that you have received thia document in error, and that any review, dissemination, distribution or copying of this mva pajr* is strictly 
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